
WASHINGTON,  D C 20036 Y W V  i ~ l I e " d r " c  ,",,, 

September 24, 2003 

RECEIVED 
SEP 2 4 2003 

hlarlciic Llortch, Sccretary, 
Fcdcial Communications Commissioii 
445 12\13 Strcct SW 
Rooiri TWB-204 
W~lshlngton, UC 20553 

Re Ex Prirlr N o / / f i c ~ / / ~ ~  WC Docket 03.167, Application Bv SBC 
Communicntions Tnc For Authori7ation Under Scction 271 of  The 
Communications Acl to Provide In-Region. Inter LATA Service in the 
Statcs oT Illinois, Ohio, Indiana and Wisconsin 

Dear Ms Dortcli 

Pursuanl to Scction 1 1206 of the Commission's Rules, Mpower Communications 
Corp (--Mpo\+rr)  submits this ex parte I n  the iibovc-captioned proceeding in response to the ex 
parte tiled by SBC Coinniunications oil Seplember 22, 2003 ' 

Hie sole issue between SBC and Mpower is whether or not SBC properly billed 
M p o n c r  for r r i p  charges associated with approximately 14,000 trouble tickets SBC's respoiisc 
10 h i s  1nqiiii.y IS ,  in effect. "Ycs. but we just can't prove i t  The data sample that ue  agreed to 
cxainine 10 clctcrmiiie whelhcr or iiot we habe properly billed Mpower is not dispositive because 
it contains 50 tickets Tor which w e  improperly billed Mpower " This is typical SRC "reasoning '' 
Ttic bottom Iinc is that the sample data that SBC agreed to exiimiiie to resolve this dispute 
conlaiincd bills impropcrly rcndered by SBC' and that tlcnionstrate a 93% error rate S B C  
conknds  now. though. that Lhc sample i t  agreed to cxamine was "improper" and that a 'majority 
o f  Ihe charges dlsputed by Mpower should be sustalncd "' Not only is tlus statement an oLltnght 
iiiisreprcsenlatlon, but i t  also cfi'ectibcly dcmonstrates just how Ilawed SBC's bllling system is 
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1 1 1  i t s  Scptenihcr 2 2  Ex  Partc Rcspoiise SBC' dcfends i ts flawed b i l l i n g  system b y  arguing that the 
d'itd samplc that i t  l i d  previously agrecd would he  most reprcscntative o f  the entire dispute with 
M p c w c r -  the 75 r;i i idoinly Ipickcd l ickets  fi-oiii thr 684 tickets opcned i n  Junc and Ju ly  2002-~is 
iwu ' - 1 l a ~ e d ' .  and i iot I "proper. i rprcscntat ibe hample ol SBC's performance" hecausc the 
s'iiiiplc set 01 t ickets Tor June and Ju ly  2002 erroi icously contained bills that predated thc Aprll 7, 
2 0 0 2  seltlcrncnt o f b e t w c c n  SBC and Mpower .  despite the fact that SBC had spent weeks 
c \ i t i i i i i i i i i g  the t ickets i s u e d  in Juiic and July  2002 ' The  Cominissioii should see through the 
smoke  that SB(' i s  creat ing iii an attempt to obl i iscatc this very s in ip lc  issue 

A s  an i n i t i a l  mattcr. SBC complains that issues related to SBC's improper billing 
ol 'Mpo\bcr  for t r ip  charges, as discussed i n  deta i l  b y  Mpon'er in i t s  September 16, 2003 ex pane, 
arc ' - i iot  appropriate tbr rcso lu l ion i n  a 271 proceeding and should be handled on a business-to- 
business has] \  .' A l though  i t  i s  uiidcrstandable that SBC would prefer n o t  to have in format ion 
rcgai.ding i t s  poor performance ptit on thc publ ic  record, SBC's assertion that this forum i s  not  
the appropr ia lc foruni  Tor the Coinmission to consider n#l iolesale b i l l i n g  issues experienced b y  
Mpo\ber in the shtc  of Illinois i s  clcarly mistaken T l i c  discussion o f  wholesalc billing accuracy, 
w l i i c l i  comprises the entire sum and substance 0 1  Mpower ' s  September 16 cx parte filing, is 
c lca  l y  a p iopc r  matter for consideration b y  the Coinmission iii the context  of thc instant 
'ipplicatioii A s  MpoLver noted in i t s  Sept 16 tiliny, i n  the Verrzoti Petins)~lvcinio Order the 
Coinmission concluded that i io i id iscr i i i i i i iatory access to iietwsork elements under checkl ist  i tem 
2 i i i c l t i~ les  tlic requirement that ii BOC demonstrate (hat i t  can produce readable, audLtable and 
accurale wliolcsalc b i l l s  SBC' has not made the requisite show ing  W h i l e  certainly i t  IS true 
thtit (he 1111 riad problems crcated by SBc"s deiicienl wholesale systems require resolut ion 
ptirstiant to business-to-busiiicss inegotiations, the occurrence of such negotiat ions ccr ta in ly  d o  
no1 pi-cclude M p o w e r  f rom raisiiig hcrc the rundamenlal and cndemic billing prob lems 
i iecesvtat ing those iiegotialioiis i n  the f i rst place 

4 

In fact, M p o w e r  has been at tempt ing to resolve this dispute w i t h  SBC since A p r i l  
2002. for ober 14 months, belore SBC saw f i t  to ciigagc in any good-fai th carrier-to-carricr 
negotiat ions wi th Mpower SHC's stoch response to disputes tilcd by  M p o w e r  relat ing to the 
dispu1cd t r ip  cliaiges was to "sushin" the charges SBC sustained the charges even though, as 
\vould later he rebealcd, SBC could not even f ind the associatcd c i rcu i t  1Ds or any other 
i i i l imi iat ioi i  that  wotild indicate that the disputed t icket c i thcr  bc longcd to M p o w e r  or that the 
t ro i ib le  was oii Mpower 's  ne twork  SBC as much as admit ted thls i n  i ts September 22 Ex Parte 
Rcsporise Nonetheless, SBC rout inc ly  attempted Lo sustain the charges disputed by M p o w c r  
Only on the c\#c of the filing o f  this appl icat ion did M p o w c r ' s  t r ip  charge dispuk w i t h  SBC take 

~ ~- -~ ~ ~ 

.kc  t d i i h i l  l,liil) 8. 2003 mi i l l  from L ' i~ ry  Cooper io Scort S' i~enl ,  whcrein Mr Cooper itdle\ that "Our 

.SIW l ' w i m i  l ' u i n ~ i l w i i i i i  0 , i l o  Mcmorancluin Opmion and Order. 16 FCC Kcd 1741'). 522-23 (2001) 
I d h  u i I I i n i i c  to , i i iJyLe l l ie  d a h  piirvidcd hy M p ~ ~ e r  io ui idcr i ldnd uhat gaps may s t i l l  exi,t '' 

( 1 < ' I  i:lili /'UI,,\, I \  iilil<, 0, ri<w") 

1 
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h lar lcne I)oi.tch 
Scplcii ihcr 24, 2003  
Page 7 i r e c  

on any degree of tirgciicy Ibr SBC' Nonetheless, while the parties have been workins together Lo 
i-t";ol\c l t i i s  dispute sii ice Jiiiie 2003, Sll(''s September 22 Ex Parte Response appears to 
fiiiidiiiiicntnlly iiiisi-cprcsciit the f a d s  surroundin3 th i s  dispute in a nianircr that is disingcnuous, 
itild which belie5 the evidcnce that Mpowcr provides herein 

SBC' states thal i n  lune 2003 Mpo\ber and SBC a p e d  to sample approximately 
3 0  to 40 lickcts usiiit: a previously a y c c d  upoii foimat, but that Mpower, rather than revicwing 
thaw bchcts. "provided a second (different) sample to SBC consisting of approximately 20 
c i icu i ts  that did not iniatcli the saiiiplr 01'32 that SUC had subniittrd "' However, SBC omits a 
cruct;tI piece o f  the story Mpower attempted to investigate the sample provided by SBC,  but 
fo(ind that o l t h e  30 tickets provided by SBC, 5 thcni were duplicates and several more o f  the 
samples did iiot conlain enough identifying inTomation lo allow Mpower to investigate them 
Nonethclcss, Mpowcr assessed the tickets provided by S B C  and found that S B C  had 
inappropriately assessed trip charges 69%" of tlic tiine In f a d ,  Scott Sarem, Vicc Presidcnt, 
Mpowcr procidcd this infomiation to SBC VKC President Larry Cooper in a Juiic 16, 2003 email 
to Mi Cooper whic l i  is altached lierelo as Exhibit  I ') SBC responded to Mpowrr 's  Invest igat ion 
by x y i i i g  that Mpowcr liad not provided S B C  with adequate information to investigate the 
disputes ' Nonetheless, pending the investigation of the disputes. SBC insisted that Mpower pay 
toi trip cliarses that SBC could not cccn l ind in its billing system. i i iucli less, substantiate thc 
propriety ihercof 

I o counLer the initial sample Mpower provided, SBC conducted its ow11 "random 
sample" ol-tickets This sai i ip le apparently \vas not randomly generated, and appeared to be 
intrntlcd to siibstaiitiate SHC's characterization of the trip charsc  dispute with Mpower. 
However, Mpowcr conducted i t s  own audit of the SBC-chosen tickets, and still found that S B C  
h a d  incorrectly billed Mpowcr on 60% o f t h e  tickets Even when S B C  filtered the sample in an 
appareii l c l lbrt lo prc-determine a positivc outcome, Mpower substantiated that SBC was wrong 
6U'% of the tinic SIK and blpowcr didn' t  acccpt the results o f t h e  other's analyses 

Gibeii that SBC and Mpower could not agree on the results o f  two prior 
iiivestigatioiis, SBC and Mpower agrccd to a third investigation that would examine a 
statisrtcally significant iittmber of  randoiilly picked tickets that were issued during a rclevant 
tlnic period T.urtIicr. the parlies agieed to "ground rules" that would govern the res~ilts.' S B C  
and  Mpowcr further axrccd that to the extciit tlial (hey could not agree upor the results o f  the 
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i i i icstiptioii ,  the amounts associated wi th  thc disputed tickets would be resolved throuxli tlie 
dispute resolution portion o f t h e  interconnection contract Accordingly, Scott Sarem or  
hlpowcr aiid Larry Cooper o f  SBC iiict on and off for over a week i n  a effort to identify the total 
iiuinhcr of trotible tickets i n  dispute and the proper months to review to gain a statistically 
significant and accurate charactcriration of the isstic a t  hand ‘ I  At Larry Cooper’s suggestion. 
Mpo\ber agrccd to t i t i l i re  the IesuIIs of  a random sample from a pool o f  684 trouble tickets from 
t l ie  i i io i i t l is  o f J u n e  and . luly of 2002 Both Mr Cooper and M r  Sarem agreed that these two 
i i i o i i t l i s  \sould accurately reflect the trip charge billing from Apnl  2002 througli August oT2003, 
aiid the rcsults of h i s  audit \ \ odd  be applictl to the rcst o f t h e  disputes This was a material teim 
o f  Ihc -ground rules.” and M ~ S  suggested hy SBC.  Mpowcr subsequently agreed to the months 
i i i  ~ U C S ~ I O I J  and agrced to probide 75 rantloirily selected nuinbers to be applied to the list of684 
iickets coiiipiled by SBC.” The rewlts o f t h i s  audit demonstrated a 94% SBC error rate. 

i n  

In its Septcnihcr 22 bx Parte Response, SBC contends, wlth no further 
explitiiation, that i t  should not be held rcspoiisihle for the results o f  the random sample because 
among the 75 rickets that SBC agreed to include iii the audit. 50 of them “were related to trip 
c1i:irgc.s with \ \ u r k  dates that predated terms o f t h e  parties’ confidential settlement agrcement 
(I c they wcurrcd  prior to April 7. 2002) ” I :  Hut as evidenced by M r  Cooper’s July 8 ,  2003 
email to Scott Sarem, (attached hereto iis Exhihit 1 )  SBC personnel had, prior to the beginning 
of thc investigalion and o f  the 75 sample tickets, conducted a thorough review o f  the underlying 
d a ~ i  SBC‘s admission that i t  agrced to include the June and July 2002 data, whlch includcd 
hack hilled charges going hack aliiiost I ~ O  V ~ W Y S  highlights precisely what IS wrong with SHC’s 
hilling system -I hat is. SBC’s billing s?stei i i  I? so messed up that i t  precludes SBC. even in the 
coii iehl of  ttic audit of a liniitcd data sample. from ensuring that i t  is providing accuratc data, and 
al lo\vs SBC to back bill Mpower for ancient charges At bottom, SBC’s inability to render 

~~ ~ ~ ~- 

Id 
Tl ic  1 e a w 1  ilia1 Lar iy  Copper a i i d  Scou Sdicni  agieed to the gruund ni lcs \va? to clear up any w n f i i \ i o n  

\ ~ l r ~ ~ ~ l l i i d i n f i  t l ie  recLIIrc from thc tno  earlier samplt.5 I n  the carlier samples, their was iio independent manlier tu 

S C I  i t )  ~ ~ I ~ l h e i  lhc l i ikcts were ,elrcIed rdndiinil> d i i d  there &a5 iiu l l i i i c  icquirenient to l imil the numbcr of t i cke ts  
IO I t  \ t a t l m x l y  \Igiuficdnt t ime  period 111 o thr r  =urd\.  the res111is ofapproximatcly 30 to 50 rickets could i iot be 
applicd ro 14.000 ticketi i i i  any accurate imii incr Additionally, both companies contiiiucd to diyagree with the 
i c \ d i i  0 1  the v i i i p l e s  Ruih partie\ ayreed t h a t  rall iei thdn going back and foith o n a  flawcd \ample, i t  would be 
imoiu productl \c LO dyrcr i n  adbai ice iipoii il melhudoloyy. ?ample ~172 ,  and sdmpls pcriod 

S i e  Fxliihil 4 
1: 

i i e a l d  iiew Billing Amount Ui imhw for Mpo&,er to cnsurr that i t  would not misblll Mpower fui  arryihrng prror t l i  

A p i I  7 2002 H i i w e ~ e r .  in  ill? tinie pcriod r i i  qucclioii. SBC bil led Mpower Tor invalid trip charscs trom as far back 
il\ Ywci i ihz i  2000 hi otlier word\ S K  niishillrd Mpoiwr in \rolatinn ofpr ior  agrcemenis m e r  18 months aftcr 
111c Ihlldhlc e i r i i i  iicciiirrud l l i c  raiidoni 5amplc ~l io~+r , .d  t l i a l  SBC alirmpred tu back-hill Mpowci for a sisnlficant 
driio1iiiI o h i i b ~ l i i l  t ioiiblc tickctc llid i iccur icd p r i u  IO Apri l  7 .  2003 It w s  not ihat  SHC made an limocent mictakc 
ot  iiii+htlliiis c v m \  finm March ZOO2 d t c i  ‘ Ipri l 2002 RaLlici. S M ’  inrenilonally billed Mpower foi c\,eilis t h a t  
Ih.ippriicd in many idicy oiic year pLm1 IO the dgrccnieiir 

1 8 )  

I ,  

I ’  

s[1( C Y  P a r k  I<e,pun\c, 1 SEI( a g e e d  ro iiot bill M p w e r  for anything prior to April 7. 2002. SBC 
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Marlcnc I)ortcl1 
Seplciiibcr 23, 2003 
Page F ive  

accurate bill5, highli:l 
c I iy? t i~c  oiilstandlng pcrtainiiig IO iiicon-ectly billed trip charges 

d by th is incidenl, is lhc reason SBC and Mpower ive a 11llllOtl 

SBC l ias incorrcctly hillcd Mpower for trip charges 011 numerous occasions as a 
rcsult of a hilling system h a t  prevciits SBC froin reiideritig accurate wholesale bills SBC’s only 
clefcnsc, e:vcn in lhc lice of uiiconrroverlcd cvidence o f  its iiiacciirate hilling, is to argue that i t  

sliotilcl not be hcld responsible for the agreement i t  slruck with Mpowcr because i t  did not know 
\he cxtent of the problems iLith it& billing system and practices. AL bottom, SBC’s Scptembcr 22 
E x  Pane Response i s  nothitis more Ihan an altcnipt 10 lcad the Commission to helicve that the 
billin: issues i t  lhas with Mpowcr arose from nothing niorc than a one-lime confluence of honesl 
mistakes and bad liming Mpower submits lhat the issuc is much more serious and rcmains 
tiiiicsolved SBC n o w  c la i t i is  that I I  has -.procedures in place 
cudin:.. to aI lo \v  CILECs to challenge the disposition o f  trouble tickets beforc they are billed 
7111s systcni was made available to Mpower only i n  June oC2003, and accordingly, Mpower does 
inol yct havc cnou$ cxperiencc with i t  Lo dctcrminc if i t  is effective. 

to ensure proper trouble-lickct 

Rcspectfully submitted, 

Ross A Buntrock 

cc 

Paiiicla Ar luk  
Dotiglas Galhi 
Decna Sheller 
Jcnni ler McKcc 
Irstiad AhtlalLHaqq 
Lay lu  Scirafi-Najar (DOJ) 
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Buntrock, Ross A. 

From: Sxem.  Scott [ssarem@mpowercom corn] 
Sent: 
To. Buntrock, Ross A 
c c  Sarem, Scott 
Subject: FW Billing Disputes 

Tuesday, September 23, 2003 1 36 PM 

-----Original hlessage----- 
From COOPER, LARRY B (SRC-MSI) [ inailto l c 7 1 7 S 8 ~ s b c  corn] 
Senr Tursda), July 08, 2003 9 I 7  A M  
To 'ssarem 2mpowercom com' 
Subdect Bi l l iny Disputes 

Scort 

Our folk continu? to analyre thc  data probided b> i\.lpo\ver to understand what gaps may s t i l l  e ~ i s t  1 was informed 
yesrsrday that i t  might bs the  end o f the  week before we finalize our analysis Given thz time frame to wrap this up 
coupled ~ i t h  my pending bacation which wil l  staTt tomorrow. I sugsest we \ba i t  until my return from vacation before w e  
get back together and see \\hat i t  \ b i l l  take to close these disputes I return to the office on July 17th and given I \%ill be 
unable IO do e-mail &hi le out. I would l ike to shoot for Ju ly  2 1st to reconvene I f t h i s  presents a problem with hlpower, 
pkasc. l e t  me knou and I ~ $ 1 1 1  delegate Paul to uork w t h  you in m) absence 

LBC' 

1 
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Buntrock, Ross A. 

From: Sarem, Scott [ssarem@rnpowercom com] 
Sent: 
To: Buntrock, Ross A 
cc:  
Subject: FW TT Disputes 

Tuesday, September 23, 2003 1 41 PM 

Sarem. Scott, Wilson, Pat, Heatter. Rick 

-----C)riginal Message----- 
From COOPER. L A R R Y  B (SBC-MSI) [mailto lc7178ZJsbc com] 
Sent Tuesday, June 17. 2003 6 48 A M  
To 'Sarem. Scott' 
Subject RE TT Disputes 

Scott~ 

Rwtinely.  the Account Managcr and Director work customer issiies and most cases are able to get resolutions without 
l'iitthcr escalation I don't know i fMpo\ \e r ' s  issues o f  late are so far oiit o f  the routine and more complex. or meeting o f  
t l ie minds i s  not as quick to happen because o f t h e  iss~ies we ultiinately ended up t i l ing formal complaints and thus 
rcsidue t'roin that process What ever the case, I want us to get back to the level we had before r ~ 1 1 1  personal get 
involved to tiiid out what's tlic problem and see if we can get a fi\ Was out of the oft ice yesterday, so I wi l l  touch bases 
w t h  my team. find out where we  are and give qou a follo\b-up by COB today 

I.RC 

-----Original Messagc----- 
Froin Sarem. Scot t  [mailto s s a r e m , ~ i n p o ~ ~ e r c o i n  coin] 
Sent Monday, June 16,2003 1 14 P M  
To COOPLR. L A R R Y  B (SBC-MSI). O'SULLIVAN,  PAUL A (PTSS) 
Cc KEKR, DAVID L, (SBC-MSI), W ikon .  Pat, Heatter, Rick 
SubJect F W  TT Disputes 
lmponance High 

Lam] 

Attached is the most recent random look a t  the trouble ticket information SBC claims is correct that Mpower researches 
and rhen contends that SBC is  incorrect 

I wanted to probide you this for review A t  t l ie rate we are going, the trip charges dlspute in a l l  three SBC regions w i l l  
neber be resolved absent legal action I habe been trying to get some resolution wi th Paul but i t  seems that his hands are 
tied 

Pledhe let me know how you would l ike to proceed on the trip charge issue Mpower continues to f ind serious flaws in the 
t i c l i e t i  we are bil led for We are comfortable wi th defending ourselws in a collection arbitration We mould rather not 
go this route. but i t  seems like i t  is the route SBC has chosen 

I 



\Vc are n o v  disputin: tickets when they are closing i n  E B T A  and [his should hopefiilly help on a prospective basis 

I am concerned th3t i t  takes months and sometimes over a year to resolve issues What is missing is the same level o t  
attention Mpower used to receive from SBC I would l ike to sec that come back What do we need to do to get back to 
the yood old days') 

Keprdi ,  

scan 

> -----Ori:inal Message----- 
> From Mittwede, Carol 
> Sent Wedne~day. June I I ,  2003 5 05 PM 
> To Sarem. Scott, Wilson, Pat 
> ( ' c  Reinier, Steve, Scott, Glen, Wetrel, Joe 
> Siibject FW TT Disputes 

> as requested 

> -----Original Messaye----- 
> F roin Scott, Glen 
> Sent LVednesdaq, June I I .  2003 4 53 P M  
> l o  Mittwede, Carol 
> Subject TT Dispiites 

> I l e f t  Hermdn's comments on the PAC Hell accounts hut both PAC Bell and 

> 

> 

> 

> Aineritech data is artached 

> ..... Original ble>sdge----- 
> Froin PeSue5, Hermati 
> Sent Wednesday, June I I, 2003 4 46 PM 
> To McGraw, Mike 
> Suhlect PacBell Disputes XI> 

> 

> 
> 
>They Drokided u s  w i t h  30 but some were plicates Out of 3 actual 
> 25,  3 of them could not be found at all. so ! v i  lef t  them blank We 
> need more proof of why ILEC even rolled on those 3 Out o f  the 12 left, 12 could be 
> dispiited which i s  54% 
> Dispuresl XIS>> 

. .  

<<PacbellDisputes XIS>>  <<Ameritech 

2 



EXHIBIT 3 



Buntrock, Ross A. 

From: 
Sent: 
To: 
c c ,  
Subject: 

Sarem, Scott [ssarem@mpowercom com] 
Tuesday, September 23, 2003 10 43 PM 
Buntrock. Ross A 
Sarem, Scott 
FW TT Disputes 

-----Original Message----- 
From Sarem. Scott 
Sent Tuesday. July 15, 3003 4 59 Phl  
T o  'JONES. JENNIFER (PB)'  
Subject RE TT Dispiites 

do you or do you not ha\e ev rq t l i i ng  yoti need' 

-----Origii ial bicssage----- 
From JONtS ,  J t N N l F E R  (PB) [mailto j d 2 7 2 5 ~ ~ s b c  coin] 
Scnt  ruesdab. July 15. 2005 4 39 Pbl 
l o  'Sarem. Scott' 
SLihJecl RE ~T1 [)lSptites 

Great' I w i l l  confirm thal \ \ i th otir bi l l ing organiratioii 

Jennifer Jones 
Account Manager 
Indtistrq hlarkets 
SBUPaci l ic  Bcll 
4 15-542-1997 Voice 
415-541-0448 Fay 
~ d 2 7 2 j G s h c  cum 

This email and any files transmitted \rich i t  are the property of SBC, are confidential, and are solely for the use o f  the 
i i idividual or entity to whom this e-mail l ias beeii addressed I f  you are not the one o f  the named 
recipienr(s) or otherwise have reason to believe that you have received this message in error, please noti fy the sender a t  
(4 15) 543- 1997 and delete this message immediately from your computer Any  other use, retention, dissemination. 
fori \aiding .printing. or copying of th is  e-mail i s  strictly prohibited 

-----Oriynal Message----- 
From Sarem. Scott [mailto ssurem@npowercom com] 
Sent I uesdaq, July 15,2003 4 28 Pivl 
To JONES. J t N N l F E R  (PB). Sarem. Scott. O'SULLIVAN. P A U L  A (PTSS) 
CL. Wilson. Pat. t ichler. Todd 
StibJeLt K t  TT Dispute5 

1 



Si1 hi iion q o u  have everytl i ing 4011 ineed? 

-----Original Messtge----- 
Froin JONES. JENNIFER (PU) [mdillo ~d2725(gsbc coinJ 
Scnt Tuesday, J u l y  15, 2003 4 26 P M  
To 'Sarem, Scott'. O'SULl.IVAN, PAUL. A (PTSS) 
Cc Wilsoii, Pat, Eichler. Todd 
Subject RE TT Disputes 

Scott 

111 response to your message, i t  appeared your init ial response d id  not include all the circuits that was associated with our 
sainpliiig The LSC wi l l  be revieLbing your respon\e tomorrow 
\\e need additional information 

Thaiihs, 
Jeiiiiifer Joiie\ 
Accoiint Llaiiager 
I i iduitr) hlarkets 
SBCPacitic Bell 
415-542-1997 Voice 
4 15-34 1-0448 Fa\ 

Upon completion o f the i r  review I wi l l  let you know if 

Jd272jqSbc coni 

This m i a i l  and any tiles transmitted \\it11 i t  are the property o f  SBC. are confidential, and are solely for the use of the 
individual or entity to btlroin this e-mail Inas been addressed l f y o u  are not the one of the named 
recipient(j) or otherwse l iavc  reahon to bel ieve that you have received this inessage in  error. please noti fy the sender at 
(4  15) 342-1 997 and delete this message inimediatel> l rom your computer Any  other use, retention, dissemination, 
fnnrarding .printing. or copyin: o f th i s  e-mail i s  strictly prohibited 

-----Orisilia1 ,Message----- 
From Sarem. Scott [mailto ssarem@mpowrrcoiii coin] 
Sent Tuesday, July 15. 2003 12 22 A M  
To JOUES. JENNIFER(PB), Sarem. Scott. O'SLILLIVAN. P A U L  A (PTSS) 
Cc U ilson, Pat. Eicliler. Todd 
SubJect R E  TT Dispiites 

I ain not sure what you arc looking for? 

-----Original Message----- 
From JONES, JENNIFER (PB) [mailto ~d2725@?sbc corn] 
Sent bednesday, July 02,2003 12 00 P M  
To 'Sarem, Scott', O'SULLIVAN, P A U L  A (PrSS) 
Cc Wilson. Pat. Eichler. Todd 
Subject R E  T T  Disputes 

Scott. 

I h,mh )our for your response However we are looking for approximately 13 more responses for the Ameritech region 
Cali you adrise as to whcn SBC w i l l  receive the remaining tickets7 

I Iixihs. 
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Jciinifer Jones 
Accouiil Managcr 
I i idustp Market5 
SBC/Pacific Bell 
415-542-1997 voice 
415-541-044X Fa.; 
Jd?7?j@SbC Corn 

This einail and any files traiisiiiitted with i t  are the property of SBC, are confidential, and are solely for the use of the 
individual or e n t i p  to uhom this e-mail has been addressed If you are not the one of the named 
rrcipient(h) or other\\isr habe reason to believe that yoii have received th is  message in error, please noti@ the sender at 
(4 I 5) 542- 1997 and delete th is  message immediately from your computer Any  other use, retention, dissemination, 
fon\ardin: ,printins. or copying of this e-mail i s  strict11 prohibited 

-----Original Mcssase----- 
From Sareni, Scott [mailto smem@mpowercom coni] 
Sent Wednesday. July 02, 2003 12 05 A M  
7 0  O'SIJLLIVAN.  PAUL A (PTSS), JONES.  J E N N I F E R  (PB) 
Cc Wilson. Pat, Eichler, Todd 
SuhJecl FW TT Disputes 

PdUl 

Attached IS  Llpower's a n a l p i c  o f the  A I T  a n d  PB trouble tickets initially researched by SBC 

Let ine h o w  if you habe any question5 

s c m  

> <<P.ichellDisputcs sls>> <<Aineritcch Disputrsl \Is>> 
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EXHIBIT 4 



From: 
Sent: 
To: 
Subject: 

Sarern. Scott [ssarern@rnpowercorn corn] 
Monday, September 15.2003 10 53 AM 
Buntrock, Ross A 
FVJ Ground Rules 

Importance: High 

-----Original Message----- 
From' Sarem, Scon 
Sent. Thursday, September 04,2003 1 5 4  PM 
To. Heatter, hck ;  Wilson, Pat; Sarem. Scott 
Subject: FW: Ground Rules 
Importance. High 

Please save this as evidence of the mp charge dispute agreement 

Scott 

-----0nginal Message----- 
From. OSULLIVAN, PAUL A (PTSSI [mailto:po2652@sbc.com] 
Sent. Thursday, August 21.2003 2.36 PM 
To- 'Sarem, Scott' 
Cc. JONES, JENNIFER (PB); COOPER. LARRY B (SBC-MSI) 
Subject: RE: Ground Rules 

scots 

1 concur with your upgrades. 

Paul OSullivan 
Director - CLEC Account Management 
Indushy Markets 
4 15-545-0967 office 
877-3 18-9592 pager 
415-541-0665 fax 

This e-mail and any files transmitted with it are the property of SBC Communications andor its affiliates, are 
confidential, and are intended solely fc'r the use of the individual or entity to whom t h ~ s  e-mail is addressed. If you are 
not one of the named recipients or otherwise have reason to believe that you have received this message in error, please 
notify the sender at 415-545-0967 and delete this message immediately from your computer. Any other use, retention, 
dissemination, forwarding, printing or copying of this e-mail is strictly prohibited. 

-----Original Message----- 
From: Sarem, Scott [mailtoxarern@rrlpowercom com] 
Sent. Thursday, August 21,2003 221 PM 
To OSULLIVAN, PAUL A (PTSS); Sarem, Scott 
Cc JONES, JENNlFER (PB); COOPER, LARRY B (SBC-MSI) 

1 

mailto:po2652@sbc.com


Subject: RE. Ground Rules 

I propose the following for the bullet point regarding Mpower not being able to rind the ticket. 

If Mpower cannot find a circuit id associated with the trouble ticket, then SBC must provide information that 
demonstrates that the circuit id belongs to Mpower. Once SBC can demonstrate the circuit id belongs to m o w e r  it must 
provide evidence that the trouble was on Mpowets side of the network. If SBC provides conclusive evidence that the 
circuit belongs to Mpower and that the trouble is on Mpowets side, the ticket will go in SBC's favor. 

If trouble is shown to be conclusively on the Mpower side of the network, the ticket will go in SBC's favor. 

If trouble is conclusively shown to be on AITs network, the ticket will go in Mpowets favor. 

If you agree to this change we have consensus 

SCOK 

-----Original Message----- 
From. OSLJLLIVAN, PAUL A (PTSS) [mailto.po2652@sbc com] 
Sent: Thursday, August 21,2003 2:12 PM 
To. 'Sarem, Scott 
Cc: JONES, JENNIFER (PB); COOPER, LARRY B (SBC-MSI) 
Subject: F W  Ground Rules 

SCOK 

I've made the upgrades that wejust discussed to bullet 5 and 7 Let me know if you agree. 

Paul OSullivan 
Director - CLEC Account Management 
lndusby Markets 
4 15-545-0967 office 
877-318-9592 pager 
415-541-0665 fax 

This e-mail and any files transmitted with it are the property of SBC Communications andor its affiliates, are 
confidential, and are intended solely for the use of the individual or entity to whom this e-mail is addressed. If  you are 
not one of the named recipients or otherwise have reason to believe that you have received this message in error, please 
noti& the sender at 415-545-0967 and delete this message immediately from your computer. Any other use, retention, 
dissemination, forwarding, printing or copying of this e-mail is sblctly prohibited. 

> ----Original Message----- 
> From: 
> Sent: Wednesday, August 20,2003 3:14 PM 
> To 'Sarem, Scott 
> CC. 
> Subject. Ground Rules 

> s c o q  

> Please let me know your thoughts on these ground rules for conducting 

OSULLIVAN, PAUL A (PTSS) 

JONES, ENNIFER (PB); COOPER, LARRY B (SBC-MSI) 

> 

> 
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1 the review of the Mid-west Trip Charges. 

> 
> * 
> Those numbers will correlate to the line item (Trip Ticket dispute) on 
> the master dispute spreadsheet that SBC has  compiled Those 75 line 
> items represent the sample that both companies will review. 
> The results from the 75 tickets will be applied across the entire 
> based to resolve the Mid-West Trip Charge dispute. 
> * If SBC can not find the information on a ticket that supports their 
> position. the ticket will go in MPoweh favor. 
> If MPower can not find the information on a ticket that supports 
> their position, SBC will valid that the circuit belongs to MPower. If 
> m o w e r  still can not find any information the ticket will go in SBC's 
> favor IF SBC finds that the circiut does not belong to MPower that 
>ticket will go in MPower's favor. 
> 
> question would go through the ADR process for resolution. 
> 
> business days of receiving the data. 

> Paul OSull~van 
> Director - CLEC Account Management 
> Indusby Markets 
> 415-545-0967 ofice 
> 877-3 18-9592 pager 
> 415-541-0665 fax 

> This e-mail and any f i l e s  transmitted with it  are the property of SBC 
>Communications andor its affiliates, arc confidential, and are 
> intended solely for the use of the individual or entity to whom this 
> e-mail is addressed If you are not one of the named recipients or 
> otherwise have reason to believe that you have received this message 
> in error, please notify the sender at 4 15-545-0967 and delete this 
> message immediately born your computer. Any other use, retention, 
> dissemination, forwarding, printing or copying of this e-mail is 
> strictly prohibited. 

> 
Sample size is 75 tickets 
MF'ower will provide SBC with 75 numbers, ranging between 2 - 684. 

If both parties disagree on the findings, then those tickets in 

Both parties agree to have their research complete within 5 

> 

> 

> 
> 
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